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CREDITING OF SERVICE OF U.S. COMMISSIONERS FOR 
RETIREMENT PURPOSES 


TUESDAY, JUNE 23, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Post OFFICE AND CIviL SERVICE, 
Washington, D.C. 

The subcommittee met at 10 a.m., in room 215, House Office Build- 
ing, Hon. Dale Alford (chairman of the subcommittee) presiding. 

Mr. Atrorp. The subcommittee will be in order. 

This subcommittee was appointed to consider H.R. 163, a bill to 
amend the Civil Service Retirement Act with respect to the crediting 
of service of U.S. commissioners for purposes of such act. The other 
members of the subcommittee are Representatives Harmon of Indiana 
and Barry of New York. 

U.S. commissioners first were brought within the purview of the 
civil service retirement system by Public Law 854, 84th Congress, 
approved July 31, 1956. Section 3(i) of Public Law 854 provides as 
follows: 

Sec. 3(i) In the case of each United States Commissioner who comes within 
the purview of this Act pursuant to section 2(g) of this Act, service rendered 
prior to, on, or after the effective date of the Civil Service Retirement Act Amend- 
ments of 1956 as United States Commissioner shall be credited for the purposes 
of this Act on the basis of one three-hundred-and-thirteenth of a year for each 
day on which such United States Commissioner renders service in such capacity 
and which is not credited for the purposes of this Act for service performed by 
him in any capacity other than United States Commissioner. Such credit shall 
not be granted for service rendered as United States Commissioner for more than 
three hundred and thirteen days in any one year. 

The original bill to extend civil service retirement coverage to U.S. 
commissioners who devote a major part of their time to the duties of 
their office was introduced by Representative Joe Kilgore as a member 
of this committee in the 84th Congress. The provisions of his bill 
were incorporated in Public Law 854. 

It appears now that the standard established by Public Law 854, 
with respect to the basis for crediting days of service by U.S. com- 
missioners, differs from that which applies to other groups of covered 
employees who are paid on a fee basis. The purpose of H.R. 163 is 
to provide a more liberal method of crediting each day of service for 
the commissioners. 
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(H.R. 163 is as follows: ) 


(H.R. 163, 86th Cong., 1st sess.] 
A BILL To amend the Civil Service Retirement Act with respect to the crediting of service of United 
States commissioners for purposes of such Act 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 3(i) of the Civil Service Retirement 
Act (5 U.S.C. 2253(i)) is amended— 

(1) by striking out in the first sentence thereof ‘‘on the basis of one three- 
hundred-and-thirteenth of a year for each day jon which such United States 
commissioner renders service in such capacity” and inserting in lieu thereof 
“on the basis of one two-hundred-and-thirty-eighth of a year for each day 
on which such United States commissioner renders service in such capacity”, 
and 

(2) by striking out in the second sentence thereof “three hundred and 
thirteen days in any one year’ and inserting in lieu thereof “two hundred 
and thirty-eight days in any one year’’. 

Mr. Atrorp. Our first witness is Representative Joe Kilgore of 
Texas, a former member of this committee. 

We will be glad to hear your testimony at this time, Mr. Kilgore. 


STATEMENT OF HON. JOE KILGORE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Kitgorer. Thank you, Mr. Chairman. 

I appreciate the opportunity to appear in support of H.R. 163, 
which I introduced at the request of certain U.S. commissioners. 

As you indicated, Mr. Chairman, I was on this committee at one 
time and enjoved working on it very much. 

I have found that the chairman and the members and the staff of 
this committee are among the most helpful people it has been my 
privilege to associate with in the Congress. 

As you indicated, Mr. Chairman, | sponsored the original legisla- 
tion which became part of Public Law 854 of the 84th Congress, 
admitting to our civil service retirement system the group of Federal 
officers known as U.S. commissioners. These commissioners, of course, 
perform a very necessary function in the Federal judicial system. 

You will appreciate, | am sure, that many technical problems were 
involved in the drafting of the legislation extending civil service retire- 
ment coverage to U.S. commissioners. Because of the unique circum- 
stances under which commissioners often are called upon to act and 
the sometimes intermittent nature of their services, reasonable stand- 
ards had to be established as a condition to their retirement coverage. 
One was the stipulation that coverage shall extend only to those 
commissioners whose total fees shall have been $3,000 or more in 
each of 3 successive calendar years. It was felt that any lesser amount 
would represent such intermittent and sporadic service as not to be 
suitable for retirement coverage. Likewise, as the chairman has 
pointed out, section 3(i) of the act provides for crediting a commis- 
sioner with one three-hundred-and-thirteenth of a year of creditable 
service (for retirement purposes) for each day on which he actually 
performs functions as a commissioner. 

This latter provision now has been found to be unduly restrictive, 
with the result that many commissioners who devote all, or substan- 
tially all, of their time to official duties on the usual workdays are 
deprived of a full year’s credit in many cases. The requirement with 


a 
e 
I 
Fe 
= 


United 


ites of 


three. 
States 
lereof 


and 
dred 
e of 


ore, 


IN 
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respect to crediting commissioner service in section 3(i) of the act 
also is at variance with similar requirements in effect for some years 
for other classes of employees who are paid on a fee basis and work 
intermittently, just as is the case with the commissioners. 
My bill is designed to correct this situation by substituting a pro- 
vision that each day on which a commissioner performs services shall 
be credited, for retirement purposes, as one two-hundred-and-thirty- 
eighth of a year—in lieu of the basis of one three-hundred-and- 
thirteenth of a year now contained in section 3(i) of the act. 
The Civil Service Commission report on this legislation, which has 
been furnished me, suggests, in effect, that the formula in my bill be 
revised to provide a basis for crediting commissioner service which is 
identical to the basis already provided for other intermittent service 
employees who are paid on a fee basis. The Commission has sug- 
gested appropriate language for this amendment, and I have no 
objection to the proposal of the Commission. 
I believe that the report of the Civil Service Commission is available 
to each member this morning. 
I feel that this legislation, with the Civil Service Commission 
amendment, is equitable from the standpoint of equal treatment of 
Federal personnel, and that by bringing service-credit requirements 
for U.S. commissioners into line with requirements for other personnel 
who work and are paid on a similar basis it will be in the interest of 
efficient administration. 
Mr. Chairman, if you would see fit to admit them, I have a letter 
from the U.S. commissioner in San Antonio, Mr. P. A. Lockhart, 
which is directed to the committee, and a letter from the U.S. com- 
missioner in Laredo, Tex., Mr. Frank Hill, which I would very much 
appreciate submitting for the record. 
Both of these gentlemen have been here in Washington on various 
occasions discussing this problem. Both of them are men with whom 
I have had a great deal of contact. 
Mr. Hill is in my district and Mr. Lockhart is in the district of 
Congressman Kilday of San Antonio and at Mr. Kilday’s request I 
have also worked with Mr. Lockhart on the matter. 
Mr. Atrorp. Those letters, as well as a letter from Commissioner 
Hill to Chairman Tom Murray, will be placed in the record at this 
point. 
(The letters referred to are as follows: ) 
U.S. Districr Court, 
Western Disrricr or TEXAs, 
San Antonio, Tex., June 19, 1959. 
To the Members of the Subcommittee of the Post Office and Civil Service Committee 
Considering H.R. 163. 
GENTLEMEN: I am informed by Hon. Joe M. Kilgore that a hearing on his 
H.R. 163 has been scheduled by your subcommittee for Tuesday, June 238, 1959. 
He also informed me that your subcommittee had inquired if I would like to 
appear for the hearing. I am profoundly grateful for the opportunity you have 
offered me, and it is a matter of genuine regret that official obligations here 
preclude my appearance. 
Since I cannot avail myself of your offer to appear, I shall appreciate your 
considering the following statement: 
U.S. commissioners now contribute 6% percent of their earnings per annum to 
the extent of $10,000 to the civil service retirement fund. They serve on a per 
diem basis and must transact official business on every day for which they may 
receive credit toward retirement. Under the present law they serve on a 313 day 
per year basis. It is practically impossible for a commissioner to earn a credit 
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for a full 313-day year in 1 calendar year. In order to do so, he must actually be 
in his office and transact official business every day in the year, Sundays excepted. 
I need not point out just how difficult it is to operate on days such as Christmas, 
New Years, Fourth of July, ete. The holding of court on Saturdays is no longer a 
simple matter. 

The effect of passage of Congressman Kilgore’s bill (modified to 260 days from 
238) would be to treat commissioners On a basis comparable, but somewhat less 
desirable, than treatment given regular employees. It would allow consideration 
for Sundays and Saturdays. 

I have been informed that the Civil Service Commission would go along with 
a modification of the present law to provide for a 260-day-year for time after 
July 1, 1945. Such a change in the present lew would go far in removing an 
inequitable situation now existing. I urge your subcommittee to report favorably 
Mr. Kilgore’s bill, with the change that the number of days required for full credit 
be 260 per annum for all time served after July 1, 1945. 

Respectfully submitted. 

P. A. LockKHart, 
U.S. Commissioner at San Antonio, Tex. 


Larepo, Tex., June 19, 1959. 
Congressman Jon M. KILGcore, 
House of Representatives, Washington, D.C. 


Dear Joe: I have the notice that H.R. 163, introduced by you, will come up 
for hearing before a subcommittee of the Post and Civil Service Committee on 
next Tuesday, June 23. 

As you know, I am very much interested in this bill since I have been commis- 
sioner at this post for approximately 25 years. I had wanted to attend these 
hearings, but I will not be present at the scheduled hearings. 

However, I would like to say for the benefit of the committee that, in my opin- 
ion, the present formula of 313 days annually creditable time for the U.S. com- 
missioners under the retirement provisions of the act is wholly inequitable, since 
commissioners are on 24-hour call and render many services in connection with 
the discharge of the duties of the office for which no fee is charged. Under the 
present formula, a commissioner serves many days for which he receives no service 
credit. 

It is hoped that the committee will adopt the 238-day formula or some othe 
formula that will be more equitable than the formula now fixed in the act. 

Thanking you for your interest in this legislation, I am, 

Yours truly, 
FRANK Y. HILt, 
U.S. Commissioner. 


LAREDO, Tex., June 19, 1959. 
Representative Tom Murray, 
House of Representatives, Washington, D.C. 


Dear Tom: You will recall that I wrote you following my visit to Washington 
some time ago that I was interested in H.R. 163, since I have been U.S. commis- 
sioner at this place for a number of years. 

I am advised a subcommittee of vour Post Office and Civil Service Committee 
will hold a hearing on this bill on June 23. 

Tem writing vou again in reference to this bill and to say that the present 
formula of 313 days annual creditable time for U.S. commissioners under the 
retirement provisions of the act is wholly inequitable, since commissioners are on 
24-hour call and render many services in connection with the discharge of the 
duties of the office for which no fee is charged. Under the present formula, a 
commissioner serves many days for which he receives no service credit. 

I understand that the Civil Service Commission will not go along with the 238- 
day formula as contained in this bill, but will be agreeable to a higher figure. 

I hope that vou can give this legislation your personal attention and that your 
committee will report the bill out favorably on a formula more equitable than the 
present law. 
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Thanks for your letter of March 13 on this subject, and I hope that you can 
continue to give this matter your personal attention. With warmest personal 
regards, I am, 

Cordially yours, 
Frank Y. 
U.S. Commissioner. 

Mr. Kintcorn. Again I would like to express my appreciation to you 
and the committee for giving me this opportunity to be heard. 

Mr. Atrorp. We appreciate the statement of the distinguished 
gentleman from Texas and are glad to have a former member of the 
committee with us this morning. 

Mr. Kitcorr. Thank you, sir. 

Mr. Atrorp. Thank you very much for your testimony. 

Mr. Harmon. Mr. Chairman, I would like to ask how many 
commissioners are involved in this legislation. 

Mr. Kincors. Mr. Harmon, I do not know. 

Mr. Harmon. Do you know? 

Mr. Kine. No, sir. I can’t give you that information. The 
Administrative Office of the U.S. Courts could very readily give you 
the information. 

Mr. Atrorp. Mr. Johnson, do you happen to know? 

Mr. Jounson. The exact current figure is not on record. It de- 
pends on the amount of fees that are paid each year. As I recall, 
there were 20 or more in 1956 who were devoting full time to their 
duties. That would be only in the larger cities. They would be far 
over the $3,000 minimum in fees. The number whose fees range from 
$3,000 to, we will say, $6,000 or $7,000 in fees is unknown and varies 
from year to year. As Commissioner King has indicated, I believe 
that the Administrative Office of the U.S. Courts, which handles 
their administrative problems, could give us the figures for each year. 
I would be glad to get that for you. 

Mr. Harmon. The reason I bring it up is that you always get into 
the same thing—how much money it will cost. That occurs in all 
these things no matter what you are considering. From what I have 
seen here, coming in here from out of the cold, I can well see how the 
inequity of this thing should be changed. 

Mr. Jounson. In that respect, Mr. Chai man, and I think more 
directly in point, in answer to Mr. Harmon’s question, the commis- 
sioners who are actually involved in this bill are the same commis- 
sioners who already are covered by the Retirement Act, under the 
1956 act. This does not bring any additional commissioners in, but 
those who qualified by having $3,000 or more each year in fees will 
have their days of creditable service computed on a slightly different 
basis, beginning with 1945. The bill originally introduced in 1956, 
and which became law, established the one three-hundred-and-thir- 
teenth-day basis because that was the basis that had been in effect 
up until 1945. That basis was dropped to 260 days beginning in 1945 
when we left the 6-day week and went into the 5-day week. So the 
same commissioners would be involved in this bill. There would be 
no additional commissioners. 

Mr. Harmon. This actually is retroactive? 

Mr. Jounson. It will be retroactive in effect, as to crediting past 
service. It will give a commissioner a full year’s service credit under 
the Retirement Act in some cases where he may have had only 290 
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days of actual work whereas under present law he must have 313 days 
of actual work to get a full year’s creditable service. Presently if he 
worked 290 days he would get only 290/313 of a year’s credit. Under 
this amendment, if he had 290 days he would get a full year’s credit- 
able service toward his retirement. 

Mr. Harmon. In the old setup, in other words, you might have 25 
years in in order to be eligible for 20 years’ retirement? 

Mr. Jonnson. That is right. 

Mr. Kintgore. As | understood the initial act, the actuarial sound- 
ness of it was well determined in connection with the passage of the 
original coverage. Further, as I understand the situation now, a 
U.S. commissioner can be on a full-time basis and could have worked 
more days in a calendar year than a regular Federal employee and 
still not qualify for a full year’s retirement, since they are on a part- 
time basis and since they are required now to have 313 days to get a 
full year of credit. He could have worked 300 days, which would be 
more than the regular Federal employee would have worked, and still 
he would not be credited with a full year’s retirement. 

Mr. Atrorp. Thank you very much. 

Mr. Kitgore. Thank you, Mr. Chairman. 

Mr. Atrorp. We have with us this morning Mr. Andrew E. Rud- 
dock, Chief, Retirement Division, U.S. Civil Service Commission. 


STATEMENT OF ANDREW E. RUDDOCK, CHIEF, RETIREMENT 
DIVISION, U.S. CIVIL SERVICE COMMISSION 


Mr. Ruppockx. Thank you, Mr. Chairman. I appreciate this 
opportunity to appear this morning and to speak on behalf of the 
Civil Service Commission. I invite your attention to the report of 
the Civil Service Commission on H.R. 163, dated April 20, 1959, and 
addressed to Hon. Tom Murray, chairman of the House Committee 
on Post Office and Civil Service. 

I ask, sir, that that report be made a part of the record. 

Mr. Atrorp. It will be so ordered. 

(The letter referred to is as follows:) 


U.S. Civit SeERvIcCE ComMISSION, 
Washington, D.C., April 20, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Dear Mr. Murray: This refers further to your letter of January 26, 1959, 
requesting Commission report on H.R. 163, a bill to amend the Civil Service 
Retirement Act with respect to the crediting of service of U.S. commissioners for 
purposes of such act. 

U.S. commissioners, who primarily are committing magistrates, are appointed 
by the U.S. district courts for 4-year terms upon the basis of public need. They 
perform miscellaneous services, connected mostly with institution of criminal 
prosecutions, including the taking of complaints regarding commission of offenses 
and the administration of oaths thereon, issuance of warrants of arrest and 
search, conduct of preliminary examinations of defendants, and the taking of bail. 

Commissioners are and have always been compensated by fees, set by law, 
for acts performed. They have no fixed hours of work or scheduled tour of duty. 
Some fee acts may be completed in a day or less; others may involve the perform- 
ance of commissioner services On 2 or more days in order to earn the fee for a 
completed act. 

Until special provision was made for them in the Civil Service Retirement Act 
approved July 31, 1956 (title IV, Public Law 854, 84th Cong.), U.S. commissioners 
were not eligible for Retirement Act coverage. Neither could their employment 
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be credited under the act as “‘services,’’ it being well established in the administra- 
tion of the retirement law that employment on a fee basis does not meet the 
usual definition of salary as the essential elements of time and a fixed payment for 
a definite period are lacking; in other words, service can generally be considered 
to have been performed only where the individual is employed and paid by the 
hour, day, month, or year. 

The provisions now in the Retirement Act applicable to U.S. commissioners 
were originally proposed in 8. 2875, 84th Congress. House Report 2854, dated 
July 21, 1956, on S. 2875, summarized the situation in respect to the proposed 
provisions as follows: 

“U.S. commissioners will be eligible for civil-service retirement benefits under 
certain conditions spelling out minimum annual earnings and periods of service. 
Heretofore U.S. commissioners have been excluded from civil-service retirement 
coverage because their compensation, under present law, does not come within 
the purview of the present civil-service retirement law. The language in the 
reported bill has been worked out in cooperation with the Civil Service Commis- 
sion and the General Accounting [Office] to remove this objection, and has the 
approval of those agencies. The U.S. commissioners are in every sense employees 
of the Federal Government, and those who meet the conditions in the reported 
bill should receive the benefits of the civil-service retirement system.”’ 

With minor technical change the cited language in 8S. 2875 was ultimately 
incorporated in H.R. 7619, the bill which became Public Law 854 embodying the 
Retirement Act of 1956. The essentials of the provisions for U.S. commissioners 
thus agreed upon by the Commission and the General Accounting Office, and 
enacted by the Congress, are as follows: 


COVERAGE i 


Any U.S. commissioner with annual compensation (fees earned) totaling $3,000 
or more in any three consecutive calendar-year period starting with the calendar 
year 1953, automatically becomes subject to the Retirement Act. 


SERVICE CREDIT 


Upon acquisition of coverage, each U.S. commissioner is authorized to be 
credited with all past and future commissioner employment. Such employment 
is required to be considered as on a daily basis when actually employed, with 
credit allowable at the rate of 1 year of service for each 313 days actually em- 
ployed, but not to exceed calendar time for any given period. 

Accredited service as U.S. commissioner is accordingly computed as follows: 
One three-hundred-and-thirteenth of a 313-day year is allowable for each day a 
covered commissioner has performed one or more of the services required, includ- 
ing (1) all days for which a fee was earned, and (2) all other days on which any 
required commissioner service was actually performed. 

H.R. 163 proposes to sharply increase the amount of service allowable for U.S. 
commissioner employment. The employment would still be considered as on a 
daily basis when actually emploved, but the bill would allow each commissioner 
covered by the Retirement Act on or after its enactment date credit for all prior 
and future commissioner employment at the rate of 1 year’s service for each 238 
days actually employed, not to exceed calendar time for any period. 

The Commission does not concur in this proposal. The formula sought to be 
changed was established less than 3 years ago, at which time it was recommended 
to and adopted by the Congress only after thorough consideration. There is 
thus a definite question whether liberalization of any degree is warranted in a 
provision so recently enacted as to be relatively untried. However, the Commis- 
sion objects to this proposal for other and more basic reasons: Enactment of this 
bill would result in unfair discrimination and create bad precedent which could 
lead to an unrealistic formula for crediting when actually employed service 
generally. 

Treating U.S. commissioner fee-basis employment as when actually employed 
service is, of course, a statutory fiction which was adopted as the most convenient 
and appropriate formula for converting fee acts performed to periods of service 
performed. As part of this same fiction, the statute goes further and specifies 
how many days actually worked (313) will constitute 1 year’s commissioner 
service. 

As regards when actually employed service generally, however, there has never 
been a Retirement Act specification as to how many days worked would consti- 
tute a year of service. A firm rule has been developed through the years, but it 
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grew out of administrative determinations of agencies charged with administration 
of the Retirement Act and from pertinent decisions of the Comptroller General or 
other similar authorities. 

The consistent Retirement Act rule for crediting service on a when actually 
employed basis (without regular tour of duty) is that only actual days wor! ed 
may be credited and the amount of service allowable is computed by considering 
the number of days worked in relation to the established work year. 1 efore 
July 1, 1945, the Government-wide administrative work year was 313 days. 
Since June 30, 1945, the established work vear in most agencies has been 260 days. 
Accordingly, for when actually employed service in general, Retirement Act 
credit is allowable at the rate of 1 year of service for each 313 days wor ed if the 
service was performed prior to July 1, 1945, or 1 year’s service for each 260 days 
worked if the service was after June 30, 1945. 

Thus it is plain that enactment of this bill, constituting 238 days as 1 year of 
service for all past and future employment of U.S. commissioners covered by 
the Retirement Act, would discriminate in greater or lesser degree against all 
other persons under the retirement system with true when-actually-employed 
service creditable only on a 313-day or 260-day basis. Such widespread dis- 
crimination would hardly go unnoticed. Inevitably pressure would grow for 
legislation to extend the 238-day credit formula to other particular types of 
when-actually-employed service or to such service generally. 

The end result of such a trend would be an unrealistic formula for crediting 
when-actually-employed service under the Retirement Act. The rationale 
underlying the 238-day figure, as we understand it, is that it would relate days 
worked under employment on a when-actually-employed basis to the days 
actually worked by full-time employees in a 260-day year, making allowance 
for 7 paid legal holidays and 15 days of paid annual vacation and sick leave. 
We do not agree with this reasoning. Persons hired on a when-actually- 
employed basis with no regular tour of duty are not entitled to be paid for 
holidays or any other days on which they do not actually work, and they are 
never subject to the annual and sick leave laws. Their employment situation 
simply cannot logically be equated with that of regular full-time employees. 
This is particularly true of the fee basis commissioners who are only fictionally 
regarded as serving on a when-actually-employed basis. In any event, this 
Commission can conceive of no valid or constructive purpose which would be 
served by relating credit for when-actually-employed service to any lesser number 
of days than the number contemplated as the established work year at the time 
their service is performed. 

As indicated previously herein, the Commission was instrumental in 1956 in 
fixing 313 days as the basis for crediting the when-actually-employed service of 
U.S. commissioners. While there have been no intervening developments which 
in the judgment of the present Commission would warrant any different specifi- 
cation, we would not object if Congress should decide to amend the service 
credit provision to place U.S. commissioner employment under the 313-day, 
260-day rule applicable to when-actually-employed service generally. This 
could be accomplished by amending H.R. 163 to read as follows: 

‘Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 3(i) of the Civil Service Retirement 
Act (5 U.S.C. 2253(i)) is amended— 

“(1) by adding after ‘day’ in the first sentence thereof the words ‘prior 
to July 1, 1945, or one two-hundred-and-sixtieth of a year for each day 
after June 30, 1945’, and 

**(2) by striking out the period at the end of the second sentence and 
adding the following: ‘before July 1, 1945, or for more than two hundred 
and sixty days in any one year after June 30, 1945.’ ”’ 

To recapitulate: The Commission recommends that adverse action be taken 
on H.R. 163 as it is presently worded. If amended as indicated, the Commission 
would not object to its enactment into law. 

The Bureau of the Budget advises there would be no objection to the submission 
of this report to your committee. 

By direction of the Commission: 

Sincerely vours, 

RocEr W. Jones, Chairman. 


Mr. Ruppock. As we see this problem, it is one of providing equal- 
ity in the crediting of service between the U.S. commissioners and 
other Federal employees. The number of davs in a work year has 
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varied over the years. Prior to July 1, 1945, the work year of clerical 
and administrative employees of the Federal Government was 313 
days a year. That is a 6-day week. When we changed from a 6-day 
week to a 5-day week, 260 days became the number of days in a work 
year. 

We have a number of employees in all agencies of the Government 
who are on what is called a when actually employed basis. In other 
words, the salary is stated at so much per day when actually employed. 

Such persons may work intermittently at infrequent intervals or 
they may work practically full time. In order to do justice among 
employees of that type they are given credit at the present time for a 
vear under the Retirement Act each time they have worked 260 days. 

What the Civil Service Commission suggests as an amendment to 
II.R. 163 is that we retain the 6-day week, or the 313-day basis prior 
io July 1, 1945, and that at that point we switch to the 5-day week, or 
the 260-day basis for the crediting of service for U.S. commissioners. 

This provision, if enacted, would be applicable to all U.S. commis- 
sioners who retire on or after the date of enactment. 

It would apply to their service: past, present and future. 

Are there any questions, sir? 

Mr. Autrorp. The amount that the commissioners pay into the 
retirement system is based on the fees that they take in in a given 
period of time; is that not true? 

Mr. Ruppock. Yes, it is. They pay in 6% percent of the basic 
salary they earn. The basic salary is determined on a fee schedule. 
They are paid so much for each service they are required to perform. 
By the terms of the Retirement Act anyone who is paid on a fee basis 
is limited to basic salary of $10,000 a year. 

The U.S. commissioner, I understand, may earn fees totaling 
slightly more than $10,000. I believe the figure is $10,500, but for 
retirement purposes his salary is $10,000 and his contribution to the 
retirement fund is 6% percent of the $10,000. 

Mr. Atrorp. Which, of course, is on the same pay scale as all civil 
service employees? 

Mr. Ruppock. Precisely. 

Mr. Atrorp. Are there any questions? 

Mr. Harmon? 

Mr. Harmon. Yes. 

Why do you feel that you should make this amendment or introduce 
this amendment? Did you explain why? You explained the 313-day 
and 260-day feature of it. This bill calls for 238 days. 

Mr. Ruppocx. The Commission does not favor the 238-day basis 
because that would differ from the work year for any other Federal 
employee that we know anything about. We have never had a basis 
of 238 days’ work constituting a year, so unless amended, H.R. 163 
would provide treatment for the U.S. commissioners which is more 
favorable than that granted other employees under similar cireum- 
stances. 

That is the reason for our suggested amendment. 

Mr. Harmon. Coming from labor, I would contend that that would 
be something for you people to shoot at or try for, to bring a better 
deal for you. 

Mr. Ruppocx. You understand, sir, this bill would not change 
the amount of work which the U.S. commissioner is required to 
perform. 


ae 
ly 
ig 
re 
e q 
of 
ll 
“ 
is 
f 
g 
e 
r 
e 
n 
a 
; 
ia 
| 


10 CREDIT SERVICE OF U.S. COMMISSIONERS FOR RETIREMENT 


Mr. Harmon. No 

Mr. Ruppocx. In other words, his work year is dependent on the 
number of times he is called to perform one of his required services, 

We are given to understand—and we get our information from the 
Administrative Office of the U.S. Courts—that the U.S. commissioner 
may be called to perform a service on a Saturday, a Sunday, or a 
holiday. In other words, there is no fixed 5-day week for a U.S, 
commissioner. 

Mr. Harmon. Then, of course, it is strictly a fee basis. 

Mr. Ruppock. Yes, it is, sir. 

Mr. Harmon. Is there any other reason why you want to stick 
to the 313 days because people back through the years, if you would 
have 238 days, would be given credit for more years. 

Mr. Ruppock. Yes, it would. 

Mr. Harmon. That is what I am getting at. 

Mr. Ruppock. Let us say a U.S. commissioner had worked 3 days 
a week and let’s compare him with an employee in any one of the 
executive departments of the Government who was employed on a 
when-actually-employed basis and who had also worked 3 days a week. 
We would be using for the clerical or administrative employee a 313- 
day basis up to 1945 and a 260- day basis from that point on. We 
would be setting up an arbitrary provision in favor of the U.S. com- 
missioner to give him a basis other than that provided for employ ees 
generally. 

I might explain that when this provision was pending in 1956, the 
313-day basis was written in because of a general understanding that 
the U.S. commissioner who work full time worked basically a 6-day 
week. 

We are now given to understand that a 6-day week is the exception 
rather than the rule. 

Mr. Harmon. Civil service employees work how many days a week? 

Mr. Ruppock. Five days a week. 

Mr. Harmon. Never more than five? 

Mr. Ruppock. The employee who works more than 5 days a week 
is On an overtime basis and is paid at overtime rates for hours in 
excess of 40. 

Mr. Jonnson. Except for rural carriers. They are the largest 
group which w orks 6 days a week. 

Mr. Ruppock. That is right. 

Mr. Harmon. Do extra days give more credit under the 260 basis 
as has been set up? Does that give them more credit for retirement? 

Mr. Ruppock. No, sir. Overtime does not count toward retire- 
ment. In the case of a U.S. commissioner, there is a provision that 
he cannot be credited with more than calendar time. 

In other words, there is no place in the Retirement Act where you 
would give a man 13 months’ credit for a 12-calendar-month period. 

Mr. Harmon. I must be like Mr. Johansen. I do not follow the 
reason for this amendment. 

Mr. Atrorp. Mr. Harmon—and counsel can help us also 
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the point he is making is that they want it set up on an equitable 
basis according to what all civil service employees receive as far as 
retirement is concerned. 

Mr. Jounson. The introduced bill, Mr. Chairman, would be over- 
liberal. That would give credit on a 238-day basis, which is much 
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more favorable than the basis we have for other Federal employees. 
We went a little too far in preparing the bill and credited holidays 
and certain other administrative nonwork days which aren’t credited 
in the case of other employees. But 260 days would place them on 
substantially the same basis as other Federal employees who work 
52 weeks of 5 days, or 260 days. 

Mr. Atrorp. For example, it may not be germane to this, but it 
is an illustration of the point. Some part-time employees of the 
Federal Government fall under the Retirement Act. Yet they are 
not entitled to accrue leave of absence for vacation time, for exam- 
ple. Let us say this applies to a consultant, whether it be medical 
or engineering consultant. Is that not right? 

Mr. Ruppock. You are right, sir. The consultant is paid on a 
basis of so much per day when actually employed. Since he is an 
intermittent employee he does not earn leave. He is not paid for a 
day on which he does not work. He is not paid for holidays; he is not 
paid for vacations. 

Mr. Atrorp. So in like manner the U.S. commissioners fall under 
the same category? 

Mr. Ruppock. Exactly. 

Mr. Atrorp. That is the point I wish to make. 

Mr. Harmon. In other words, you have a 22-day difference which 
you do not think you should add between the two? 

Mr. Atrorp. No, sir. We cannot see a basis for the difference. 

Mr. Jounson. I might say again, Mr. Chairman, by way of another 
example, take a part-time employee other than a U.S. commissioner 
who works fairly steadily, but only works 238 days in a calendar 
year, will not get a full year’s credit toward retirement. He gets 
238560 of a year’s credit. When he gets ready to retire, he may have 
worked 238 days in each one of 33 years but he will only get ?*%¢60 
of 33 years or approximately 30 years’ credit. By amending the bill 
you will place all of these people on the same basis. If you left the 
bill as it is, we would be giving the commissioners credit for a full 
year’s service for rendering only 238 days of actual work whereas 
all other employees who rendered 238 days of actual work would 
not get a full year’s credit. 

Mr. Atrorp. Any further questions? 

Mr. Harmon. No. 

Mr. Aurorp. Thank you very much, Mr. Ruddock. 

Mr. Ruppock. Thank you. 

Mr. Atrorp. We also have with us this morning Hon. Stanley 
King, U.S. commissioner of Alexandria, Va. 

We will be pleased to hear from the gentleman at this time. 


STATEMENT OF HON. STANLEY KING, U.S. COMMISSIONER, 
ALEXANDRIA, VA. 


Mr Kina. Thank you, Mr. Chairman. 

I do not know whether I can add anything to the statement that 
was filed by Commissioner Lockhart. I hope you gentlemen have 
not received any of the traffic tickets that are returnable to my office. 
If you go to the Washington Airport more than two or three times 
you may. I have the northern division of the eastern district of 
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Virginia. We have all of the Federal installations there, including 
the airport and the George Washington Memorial Par kw ay, the 
Pentagon, the Navy Annex, Fort Belvoir, and Quantico Base, so my 
office, according to statistics, is one of the busiest in the country, 
although I do not work on a full-time basis. If you were to count the 
nights that I do work, if you could add those in, it might be on a 
full-time basis. 

You may be interested in some of the statistics. I worked 208 days 
up to the end of the first quarter of 1959. That was a year. In 
1958, my office handled 15,641 cases, of which most involved posting 
of collateral. We tried 1,752 cases. ‘In addition to the usual work the 
commissioner does in issuing warrants and taking complaints and 
taking bail, I can try any petty offense case, that is, an offense where 
the penalty is $500 fine or less or 6 months in jail or less. 

I am thoroughly in accord with this bill. I was struck at the time it 
first came to my attention that 313 days is a pretty long year and I do 
not know of very many people who work that many days in a year. 
I think this is much more equitable and much more reasonable. 

If you gentlemen have any questions, I would be glad to answer 
them. 

Mr. Atrorp. This amendment is acceptable to you? 

Mr. Kina. Yes; of course, if it were 238, that would be that much 
better. We are called on holidays and on Sundays and Saturdays 
very often to render a service. 

Some days on the commissioner work I will start out at 9:30 in the 
morning and work right through until 5 or 6. Another day I may just 
have an hour orso. Itisv ery hard to pin it down as to the time. It 
gets to be quite a burden, just to sign your name 15,000 times a year. 
Each one of these cases requires signature on the court record. 

Mr. Aurorp. Are there any questions? 

Mr. Harmon? 

Mr. Harmon. In other words, the amendment that Mr. Ruddock 
brings up would be acceptable? 

Mr. Kina. I did not know anything about this until yesterday, 
Mr. Harmon. I haven’t talked to any of the other commissioners. 
We have Commissioner Splain in Washington, who is on a full-time 
basis. I haven’t had a chance to talk to him, but I don’t think that it 
would be quite fair if the commissioners were in a class by themselves. 
If we are in the group other than classified civil service employees, 
such as intermittent employees and on the same basis that they are, 
I think that would be fair and I think this would be acceptable to any 
fair-minded commissioner. 

Mr. Harmon. You are referring to this present bill, with the 260- 
day amendment, instead of the 313 days? 

Mr. Kine. That is right. This year that I handled 15,000 cases in 
208 days I would get only two-thirds credit for the year. It would 
take you 3 years to get 2 under the present law. 

Mr. Harmon. In your particular case, then, it would be much 
better for you to have the 238 than it would be to have the 260, with 
the 22 days difference? 

Mr. Kina. Yes, sir. We do not have vacation and we do not have 
the holidays. But Iam very happy to get the 260 rather than the 313. 
Of course, 238 might be more realistic. The regular civil service 
employee is entitled to 30 days’ vacation. I do not think too many 
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of them work any harder than I do at this job. They also have all 
the holidays, so actually a civil service employee would not work 260 
days, if you count the days. 

Of course, 5 times 52 is 260. I would be glad to go along with the 
260. I do not want to be greedy about the matter. I do not think 
I would want to be in a special class, and I do not think the commis- 
sioners should be classed by themselves. 

Maybe I am talking against my own interests but it might be ad- 
visable to look into the matter. I would still lose 52 days on this, so 
far as retirement is concerned. 

Mr. ALtrorp. How many commissioners are in the Alexandria area? 

Mr. Kina. There is only one. We will probably have to have 
some more. We will probably have to get to a full-time basis when 
we get the Chantilly Airport, if they have a Federal jurisdiction there. 

Mr. Atrorp. Do I understand correctly that if you have just one 
case, for example, that takes 1 hour a day, you are credited with that 
day? 

Mr. Kina. Yes, sir; you are credited with that day. 

Mr. Atrorp. And the rest of the day is yours? 

Mr. Kina. Yes, sir. I try to set my cases on 3 days ina week. In 
other words, to have them all set. We have a courtroom and try 
cases. I could set them every day, if I wanted to, easily, but I would 
rather work it the other way. 

Mr. Atrorp. Do you feel that commissioners should be given addi- 
tional credit for holidays? 

Mr. Kina. Well, Doctor, I have not even thought about that, sir. 
I do not know how to answer that question. 

Mr. ALrorp. Very well. 

We certainly do appreciate your being here this morning. 

Mr. Kina. I appreciate the privilege of appearing here. It is a 
first experience for me. It has been very pleasant. Thank you for 
listening to what I have to say. 

Mr. Atrorp. Thank you very much. 

The subcommittee will stand adjourned. 

(Whereupon, at 11 a.m., Tuesday, June 23, 1959, the subcommittee 
was adjourned. ) 
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